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Ref,: SHIrM-ER

Mr. Jerry Glazler
PrerldenU
5M, Incortr)orated
P.O. Box z5Z
279 WeaE gEate Sr,reec
Hurrlcene, [Jll 94737

Dear Mr. Glazicr:

m

DIV.

ECEIVEl-tt)f^,*:jUMAY 1 2 1995

OFOIL, GAS & MINING

As you are aware rron prevlous corregpondence, meet,lngs, arrdyour revlew of the admlntctiaE$re Rqf,o-rd f-or rhe IJeedE SilierReclamat,lon SIEe (SiE,e), rhe'Eriwironiiiiiir,aL proE,ectfon-ag-ncy-
(8PA) hag docurnented rclcaeee of hazardoue subst,ances tiom Lheslte and threaEs or pot,enELar threats to public hearEh, retiare,
and the envtronnen_c_ poaed_by rhose releae-6e. EpA rn pirtn-rJtiiwith the State of utah and 6tner Federal agencles Oevltopeacleanup-plan to addrese thc rereaeee and Ef,reate at che 

-srte.
You decllned EPA'g offer Ebat 5M, fnc., conduce the neeeeearyremovar acclon pursuanc Eo an AdminLst,ratlve order on consenl.

BPA hae repeatedly requested Ehat you grant accesg Eo 5M,rnc.rs, properEy aE Ehe slce for rhe pufooa6 of conductrng itrerernoval accion. 5Mr rne., has effectiweiy aenied acceEg Eo EpA.Ttrerefore, EPA hae lseued the enclosed aair.oiseracive oia.i --
cERCIA-Vrrr-95-14.dlree_E,lng Ehat you comply rtetr EpA'e request.for accese co conduce thc iemovar'actionl 'paiagraph az of- theorder prov{dee an opportuntty for you Eo requeeE a conf,erence codlecuae the order wit.l EPa pitor c-o utre effe-ctive alaEe. rf youwlth to request a_ confercncE. ptease contacE MaEthew D- cohnlA.eeoclaE,c Reglonal coungel, aE (303) 2g1--7Lg3.

.g*,/ /("*-(*
Sharon 1,. Kercher, Chlef
Remowal EnforcemenC Sectlon
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l. lrflNl8?nllfitr onDtt roE tceESJs

Thlg Adnrlnisrratlve Order for AcceaE le iesued r,o 5M,

Incorporated, a Utah corporaEion, by the UniEed Sr.aEeB

Enviror:nrerrcar Drot,ectlon lgnncy, Regron vrrr (nEpAu) purguant, to
Ehe auEhorlcy veated io the preaident of the unired sr,aEes by

sectlon 104 (e) of the comprehenslve EnvirorunencaL Response,

eompenEaclon, and LlabtllEy AcE of 1ggo, aa amencteit (ucERCLAn),

{2 U;S.C. S 9604(e), ana delegated Eo the Adninietraror of EpA on

Januaty 2?, L9A7, by Executlve Or(ler No. 12580, 52 Fed. Reg. f923
(1987), and further delegated to che Director, Hazardoue waFt,e

l.taDagemenE Dlvlelon, EPA Ragion VIII by Delegatlon No. 14-6

(R8. 1200 Decc:nber 1994) .

rl. tlIDrtrds or rlct
Baacd upon lnfornatlon available on the daEe of igsuance of

ehla Adnrinlctratl-ve order, EpA makeg the folrowing Ftndlnge of
Fecc:

1. RespondenE 5M, Ineorporated, (5M, Inc. or 5M) owne real
property ln gections 1and, 12, Tonnship 41 SouEh, R.ange 14 wesE,

salt lJake Baee Llne and trhrldian in washington county, utah,
(herelnefber the 'Le€da sl.lver Reclanatlon gice' or "siter).
Record8 wlth the waEhlngton Councy AsseB8or'E Office and the
waahlngton eounEy clerk'a olfice lnaucaE,e thae Ehe RegpondenL has

tltle co tbc properclr through a qult clafun deed from Tech-Sym

Coqporacton.

2. L,eeds, II!, (populatlon 254) ie approximately one mile
eoutheast. of thc glte along the eaeE side of rntersE,at.e 15. The
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Eotrn of sllwer Reef le locaEed wlthin one miJe norEh of, the siEe,
and the eonnnrnlty of St. George Ie a few mltee sourh. A

resldenttal houslng dewetogxnent ie located south of ehe Sit,e,

ulth Ehe nearest houee about one-half mtle from Ehe Site
3. Prlor Eo t977, mlning and mllllng operat,iong were

conclucted at Ehe Slte. Ilre Sit,e Lg current,ly an inoperat,ive ore

procctelng faclltty whlch tormerly url]lzed an acld heap leach

proceas for Che exEract.lon of copper and ellver. The maln

feacure of Ehe 81t,e le a centralty locat,ed pile of crueheil ore,

underlain by an atphalt, pad. Thle pad covere an area of

approxinacely 3.8 acrea and, in conJunctlon r.rlth che ore, ie
reterred Eo aa a heap leach pad. The aephalr leach pad and ponds

were contEructed around 1978 and the facility trae in operat,ion

chrough 1993. Copper and allwer Eandstone oreE were processed

v1a aeid heap leach operatlone. The rnetal-bearlng (pregnanc)

EoluElon flowed downelope along the pad and ulelmaEely drained

lnto Ehe preg?anc pond. the soluelon wae pumped from the pond,

and, copper, aJ-lver, and ot,her metale were recovered- Below the
pregnant,pond, ia an overtlorc pond.

4. South of Ehe ot'ertLow pond, le a wetland basin that,

contalna runoft lrom the Slte if the ponds overflor*.

5. NorEh of Ehe laech pad Is a 1.3 acre ore atockplle.
South of thle atockplle, abouE half the dl8eance eo the teach

pad, are thr6e 72-gallon cleeerlcal tranaformers. Thrae

electrical traaeformerE are aleo preaent, ln Ehe mill area whlch

covera approxlmately 0.5 acres in che soulhueEE corner of, the
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Slle. A warehouge and teag area, aeeoclaEed wiEh on-slte
operaEione, la located approxlmately 1O0O feeE norEtreast of Che

proceeslng ar€a. At che tlme of EpA's LnveetigaE.ion, thls
warehouse clro contalned Sayeral tranaformere.

Rclpale or Pgtentl_al R.e1carc of Hazard.oue SubstanceB

on-Slge gources of hazardoue substanceE are Ehe 1each plle,
solle contan{naEed by che eransformers, and Ehe pregnanc and

overf,low ponda. Samplee of so116, surface wacers, and eubeurface

seEers were eollected and analyzed. Sa.ur5lle reauLts indicat,e the

relaEe or poEenElal release of hazardoua subeLancee aa defl.neCl in
CERCLA 101(1{) t'42 rJ.S.C, 39601.

5. The heap leach plle conEalns copper aE 2080 mg,/kg,

selenlurn aL 7.1 mg/kg, ellver at 61 mg/kg, vanadium aE 2OZ rctg/kg,

zinc at 515 mg/hg, Bod sGrcury aE 97.3 ng/kg.
7. 9aaplc analyaia reEuIEB from Ehe collecEion pond and

overf,Iorr po:rd ahored the preeence of hazardous aubgtances up Eo

Ehe follonlng concent.ratloas in Ehe leachaEe: barium aE 47 ug/Li

cadmlum aE 170 ug/Li manganeee at 260,000 ugll; copper ag 41O,OOO

ug/L; mercury aC 520 \g/l', allver aE 2,600 ug/L; and zinc ar

55,000 ug/L.

8. Mercury concentrlE,ione ranged from 0.1S t,o 2.1 mg/kg in
t,he sedla€nE of the tso collecrlon ponde and increaeed t,o 84 and

140 ttg/kg, rccpectlvely, In ghe Leede Creck diverelon eedimenE,

and wetlrnd rcdlsrenb.

9. The uctl-and ie already eenrlng ag a slnk to the on-stEe

eOUree naterlal , and the eurall reeerxzoLre or wetland that recelve

t2t t7 No .012 P .06
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Eurface saeer from the SLEe are becoming contamlnaEed wit.h

nercury up co 500 mg/kg, cspper aE e50 tog/kS, zinc at, 140 rng/kg,

eElenlun a? 6.6 ng/kg, argcnic aE 34 m9/k9, and barl_um aE Z5O

rng/kS. Quall Creek Reeenroir lies only a short, dlsuance

downet,rea$. Thla reselvoir may become a elnk for hazardous

flrbgEanceE fror the Sice lf the orher relerrrolrs or neEland do

noE ECop the nrnoff betore lt, reaches Quait Creek Reser-volr

durlng S5lrJ.ng gto!trr eveatl.
10. X-ray fluoreecence (XRF) epectrophouomerer acreenlng

and coll/cedlment sampllng reeulEs show that: 1) high levela of
meEa1 eoncamLnat,lon are ln ttre sedlmenc ln the overflow pond wlch

eotrc.AerlEloac of bar{um aE 114 W/kg, copper 1,700 mg/kg,

mercury eE 2.1 ng/kg, selealun at 5 ng/kg, vanadium aE 130 mE/kg

and zLnc aC 150 rng/kg; 2) the wetland eenreg as a slnk for
hazardoue eubaElncee ae evtdenced by ehe eample reBulE,E dlseueeed

ln paragraph 9; 3) rhere ta a hlgh concenE,raclon (10 ng/kg) of
mercury in th'e lrrigatlon pond eedlment relative Eo other ponde,

uhlch lndiceter that off.slte rnigratLon 1c aleo occurrlng; +) Ehe

prcAnant and overflow ponda are characterl,zed by lou pll (2.2 and

3.4 pH untta, reBpectLvely), and high eonducEivicy (203.4 and

29.2 pryE, reepectlvely) [condueclvtcy and ealinity data, in
conJunct,lon wlCh Ehe abundant precipltaEes, indlcate high
concent,rlEl.one of dlesolvsd maEerla18 are present. . in the waEer

eorunnl; and, 5) the perehed pond and L,eedE Creek dlvereion
exhlblc erevated conducEtvtty and ealinity whlch suggeegE that,

Bone of the procegs waBce mey havg been reeeived by Ehese area6r.

llas tU= I2tL7 N0.012 P,07
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11. During late rrlntcr/early spring of 1993, lhe Lreeds area

e:gerlenced hearry ralne, Cr€atlng flagh lJoods in cerealn areaa.

duch aeaEonal gto n eveneg are not uncorltnon and could re6u1t, in a

caEaaErophlc rereage of lragardoue aubBtanceB fron Ehe stre.
L2. At the clme o! BDA,E lnvesclgaBlone at the Slr,e, pCBs

lrere present Ln t,he EranBf,orrnere on-site. Laborarory analyele of
e eaftprc of transformer o11 eonflrrned the pregence of chloriaaEed
compounda la the form of 230 mg/kg of ArocLor 12G0.

13. The 5-galJon containers buried on-siEe concaln

Eubgtanceg whlch have a flaeh polnc of 40.5oC/1OSoF. Theee

subgtancea are lgnltablc ue3Ees/flamnabre maE,erial8 and are

therelore hazardoue wagtea ae defined ln {O CFR part, 261 .ZL.
14. A nrated steel tank cont.alns a rnaterial wlrh a pl{ of 0,

lndlcating a very corrogl.ve maEerial

Endarrqennaat

15. OId roadg anal fooEpat,ho crisscross the Slte, and eigoe

o! publlc lngregs/egresa are evldenE. Motorcycle riding,
horgeback rldlng, four-rheel drlvlng, and hiking may oceur on and

near ghc 9lte on a dally baale. There lE no fence or other
Ecruccurs Ebat lnhrbite any t)4.e of publlc acceeE Eo Ehe siEe. A

slgnltlcant potentlal for contLnued nunan/animal erpoeure to
hazardouc su-bataneee exlets due Uo acLual or porenEial:

1) dlrect acees! rnd Erespaael.ng on lhe areag of the slE,e where

hazard.oue Bubstancee exlsE; 2) alrborne rnlgrat.ion of hazard.oue

subaeaneee fron ehe slte co nearby houelng developmenEs; 3)

migratJ.oa of hazardouE Eubrtaneee from Ehe sice inEo t,he regional

''f
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grounclwat,eri and, 4) mtgratlon of hazardoue eubstancee off-eice
Eo ponds, wetland,e, we118, and ot,her Euaface waEer uhlch is uged

for domegtlc puq)oeee, Iarflt and garden irrigaclon, and 1ivest,ock

wtt,er.

16. The mosE eignMcant, nrn-off of hazarCloue gubsEancee

comQ3 from the leach pad and le ponded ln the acldlc irater pond

and overflow pond aE Ehe routh end of Ehe Slt.e. The extrgmely
acld,lc nacer (f oueee recorded pH ie 2.2\ nay pose an acur.e healt,h

rl6lt to child,rcn or och6r lndlvtduals Dreapaseing on t,he S1Ee.

tfat,Er wlth hydrogen ion concenlrations Ehis hlgh may cauee ekJ.n

lrrltaulon or burnE and nray cauee persleEenE or permanent. Ctafiage

Co the eyes if conEact, s6re to occur. AddlEionaLly, the aeldlc

PH ln the pond te ltkely to Eolublllze h€a\ry meEals in che

aedlmenE and carry them to the groundwater. Thus Ehe pond aervee

at a rechargr area for h€evy metale lnco Che groundwaeer.

L7. Sampllng resulta ghow that boCh eedlment, and wat,er l-n

?ha Slte ponda.are acutely toxlc t.o the EesE organisms and llkely
toxLc to the aquaElc organlsns indigenous to rhe SiEe. The

magnJ.tude of thc toxlclty tndlcaceg Ehat, a refease of the

sedimenE and/or wacer f,rotn Ehese ponda would resulE 1n

onvlronsrental danrage. Elutrlate prepared from the sedlrnent

nlurlce a catasErophic releare from t.he pregnanE or overflow
ponda. The reluIEE of a toxlcity evaluaElon of elutrlate
lndlcaEe that rueh a releare woul.d result in elgnificant
eeologleal damage. Toxlelcy evaluaE,ione of pH-adjusEed matrlces

arco lndleate Ehat acute toxlcity was noE the result of acldlc
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condltlone alone, but thtt, ot,her fact,orE relatred Eo conduetlvity
and hardsesg (1.e., metar concentraEione) conEribut,e Eo goxiclty.

18. AE, leact one of Che Eransformera on-elte wae confirmed

to contaln PCB contamlna,ced o11; Ehe ocher Eraneformere probably

aleo contaln PCBg. The uarehouge flqore and wall.s, ae well ae

Ehe tranlfoEmGrs, are co!,tlminaced wlEh PCBB. In hunanE,

expoeure t,o PeBs hae been aaEoclaced with chloracne, impairment

of lLver tunctl,on, a varlety of neurobehavloral s)mpEoms,

rncnatrrral dleordere, miaor birth abnormallcies, and an lncreased

incldence of cancer. PCBE are bloaccumulaged and can be

blomagnltlcd. Thelr toxlcltsy lncreaeee. Eherelore, wlEh lengE,h

of orposure and pogitlon of Ehe e)q)osed specl_ee on the food

chaln. Three prfunary waya ln whlch PCBs can affecE. lerrest,rlal
wlldllfe are by causlng ouEright, morcallty, adversely affecE,ing

reproduetlon, and ebanglng behavlor.

19. Dlrect conbact wlth Che highly corrosl-ve waEE.e In the

rusEcd eBeel cank on the south slde of the sit.e could be expected

to cauae trrlgaEion of ckta, mucous membranes, eyes, and throat.
conEaeB wlth the corrosLve'waeEe courd cause aevere or permanen!,

t.lsgue darnage, partlcularly elnce che corroslve uragte will react
with molegure la tshe mucoug membranes Eo produce heaE, and attack
llvlng t'laBue. slnee accege Eo ghe aeeel tank ie unreecricEed,

any E,reBparser may .come ln dlrect, conLace t|lt,h t.his corrogive

neeerial .

20. Wlldllfe In adJecent hablcace rnry be exposed t,o on-siEe

eontamlnatlon either chrouEh dlrect contact, r{it,h cont,amlnaced

iEr:fl5-2e4-i168 f4a! tU=
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soll, scandlng uater, and eedlmente, or lndlreccly through

eongumptlon of organisms (algae, aquaLic ineecre, or anlmalE)

feedlng ln Ehe area. Acldtc pH J.n r,he polds pose5 a eignificanr
threaE to ri'ldllfe In she area, and acldlc runoff from E,he ponda

may enEer dormegream weclands durlng sEorm evenES, causlng Severe

ecologl,cal gtrecg ln chel. areae.

2L. The U.S. DeparEnenE of fnEerior Fieh and wlldlife
Senrtce (UgFllIrS) conclucted a fletd revieu of ghe Sit,e on

Febri.ral'1; 10, 1993. UsFtfIrS lj,sEed the following endangered and

chr€atened spectee as potenElally lmpacted aE bhis slCe: Vlrgln
Rlver Chub; I{oundfln Mlnnos; Deeerc Torcolae; peregrlne Falcon;

Re1lct. Leopard Frog; and Vlrgin ThleEIe.

22. On Decembet 7, 1994, EpA €lgned an Acclon Menorandum

authorizlng a removal actlon Co eliminate the EhreaE eo the
publtc heal,th, welfare, and the environnent poseil by t.he releases

an6 condiclons at, t,he SlCe. The removal action requlres:
ehaplng of Ehe heap leaeh plle, coverlng Ehe pile with a

geoBynEhgtlc rnembrane, and placing capplng material on the pIle;
remwfng, creating, and dlagoe{ng of Eubstances in the buried
S-gallon contaLnerg and thG t,anks in accordence with the
requlrements of Ehe Reeourca conselrraelon and Recovery AcE; i.rld,

removlng and dltpoeing ol PCB t,raneformera and contaminaE.eit

concreCe aad debrls ln lccordance wiEh Ehe Toxic Substanees

coaEro] lcE.

irl :fs-zs4-7168 Mas,Ut
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Attenote to Obta{n Access

23. IniElal sampllng aecivlEies and investigagions aE che

91t,e were eonducted by EPA and lts concraccorEr, Ehe Bureau of
Land !{anagsnent (BLM), and Ehe Sbate of Utah putsuanE co verbal
perrnlaeion lor accees granEcd by Mr. ,Jerry Gtazier, presldene of

5H, Incorporated. These aetivicles occurred beEween ,JuIy 1990,

and .func 1993.

24. On .fune 10, 1993, EPA eenL a l€tter Eo

Mr. Jert1r Gltzler, pregldent, requeEcing EhaE 5M, Inc., grant

acceBe to the SlCe by slgmlng an Agreement for Acceaa. Mr.

Glaaler did noU rlgn aud rcturn che Agreement for Access.

25. From .fuly 1993, unt,il .ranuary 1995, 5!1, Inc., contlnued

Eo alLon acceas to Ehe Sl,uc by glvlng verbal permiesion each Eine

EPA and tEe contractors,. B[Jl'l, and Ehe SEate of Utah, wiEhed. t,o

eonduec Stce vl;lEs and ee.npling-

26. During a celephong conversat,lon on February 1, 1995,

BPA regueBccd EhaE 5M, 
. 
rnc,, graaE accett Eo Ehe Slte for che

purpoee of conducE.lng Ehc removaL acElon by eigning an AgreemenE

for AcceEB. Mr, Gl.azler, PresLdenr, 5M, Inc., agreed to
receneLder the matEer, and e copy of t,he Agreement for .Access was

gent Eg htn vla facslmlfe trangml-geion. Mr. Glazier dtd not sign

and reEurn Cb6 Agreemeng,

27. DurlnE a t.elephonc conversaElon on February 13, 1995,

EPA agaln requctEed thaE 5M, Inc., granE acceEB tso Che Site for
ehc purpoee of conduct,Lng Ehe renoval acElon by stgnlng an

TEL :f3-2e 4-7168 l"las t oit
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Agrsement, for Accees. ![r..G1azler, Pregtdent, 5M, Inc., refuaed

eo Ei.ga the egreenenE lor Acceas.

2g, On Febmary 28, 1995, EPA crangmlEE,ed Eo 5M, Inc., aa

MmtnlegratsLwe order on Congenc (AOC) whlch seE f,orr,h EPA'E

preferred method and elmlng for conducElng a removal actlon aC

the Slte and whlch of tered 5M, Inc. , E,he opportuniEy Eo c.onducE

the renoval lcelon wlEh EPATB overslghE. The AOC also sought E,o

Eecure acceEs to the SlEe tor EPA and Eha SEaEe of Utah

offlcLale, The trenEmllEal letcer offercd 5M, Inc., the

opporCunlEy t,o meec wlth EPA and discuse the propoeed remowal

accton and che cerrrs of che Aoc.

29. On March 14, 1995, Mr. GlazLer, Preeldent, 5M, Inc.,
reaponded t,o EPA'E proposed AOC. !{r. Glazler eEated thae che AOC

wrE unacceptable ro hlm and indicaEed Ehae any aseempt by EpA to
tnlc.late cleanup actlvlt,lee on hLe propergy would be vlewed ae

EresBaEElnE.

30. During a telephone conversaEion on March 15, 1995, EPA

agatn rcquclted t,hat 5M, Ine. , grant acceBa t.o t.he SiEe f or Ehe

purpose of conducE,Ing the removal act.lon. Mr. Glazler gaLd E,hat,

he nag unwllllng to make the etatement, thab EPA ie denied acceBe

for the Burpoge of conduet.lng a removal action. Hoflever, he algo

Eald thaE he vl-eyed EPA's propoeed removal action and accees of

hlB properEy Eo be a vlolallon of the eon€glrucion and a eaktng

of hlE property. He requeEEed a meetlng $lth EpA to further
dlEcueg Bhc propoeed remornl action.
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31. On eprtf 20, 1995, EpA; Urah Department of

Envtronmental Quallty; Ucah Dj-vieion of o11, Gae, and Mlnlng;
U.9. Bureau of L,and t'tanagenenE; and U.S. Bureau of ReelamaEion

met, vla conference call slEh 5M, Inc., and Mr. Glazier. part,iee

dtccugsed both the AOC, wbtch, 5M malnt,alned, wag unacceptable,

and wheEher 5!t Eould granB access to rhe ttce. Mr. Glazler
protectsed EPA.a requeeE tor acceeg. EpA requested that SM

reepond by cloEe of buslne6B on April 21, 1995, Eo EPA'B request
for acceaE. 5M falled to meet chls f,lnal deadline.

Ill. eolrcLuslof! OF__4lf

Baaed upon the above Flndings of FacE and Ehe Adminlseraclve

Record, EPA haa made the following Concluelons of Larrr:

32. The Leede Sllver Reclanration SlEe iE a nfacillEytr ae

def lned by eectlon 1Or (9) of cERerA, 42 U.S.C. S 9GO1(9) .

33. 5M, Incorporatsed, ls a npersonn ae defined by aecclon

101(21) of CERCLA, 42 u.E.e. S 9001(Zl) .

34. Reapoaden0 5M, Incorporated, tg an ,rewrler,' and/or
roperaEorr o! Che faclllty, ae deflnecl by aeccion 101(20) of

CERCIA, 42 U.S.e. S 9501(20), and within Ehe meanlng of secEion

107(a) (1) ol CERCLA, 42 U.g.C. S gCOz(a) (1).

35. The sub6Eancee lound at, the Sl,Ee, as ldeneified in the

Flndlnge of Fact. above, lnclude ,'hazardouE Eubgtance (s) n a6

deflned by sectlon 101(14) of CERCLA, 42 U.S.C. S 9901(14).

35. EPA hag a reaeonlble baeie to belleve Ehag t.he pre8ence

of and the past, present,, end future !fligratlon of hazardous

aubEtancec ag or from the SlEe consriuuEe an actual and/or

11
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threaCened 'releasen of hazardoue Bubatanc€s int.o the

envLronnene, a! deflned In eecElon 101(ZZ) of CERCL,A, 42 U.S.e.

s 9501(22) .

37, Accers le regulred for Ehe purpoae of decermtning the

need for response and for eonducclng a relponee pursuane co

aect.lon 104(i) of CERCIA, {2 U.S.C. S 9604(e) .

rY. qr$nsfirlrqs
EaEcal on the Flndlagg of Fact and Concluelons of Law get

forth abqve, and che Mmlnlstrative Record, EpA has deces:nined

Elrat:

38. llre 5M, fncorporated, property locaeed ln Haohington

County, UEah, conscltut,eB a veesel , facility, egcabliehment, or

oeher place or property uhere hazardous eubscancee or pollutants
or contanlnant! nay be or may havc been gcnerated, slored,

treated, dlapored og or EranBporEed from.

39. T,lre 5M, Incorlrorated, property located in l,laehingt,on

County, Utah, conBElcute! a vesscl , facllluy, establlghment, or

other placc or property fron which or to whlch a hazardous

Substance or pollucant or contamlnant haE been or may have been

relea.ged.

40. Thc 5M, Incorporated, properEy locaeed ln Waehlngeon

County, UDah, conet,itutes a veasel , faclllty, esrabliehment, or
ocher place or property shere enlry te needed to deeermlne the

need for rooponEe or the approprlaEe responBe or to eff,ecguat,e a

reEPons€ aeEloB.

tz
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4L. 5!1, Incorporabed, haE not granted EpA accesE to 1te

faclllty and hag effect,ivcly denled EpA acceBe.

v. olD8r
gaced upon the for€golng Flndtngs o! gact, eoncluslone of

L,aw, and, Dctcrillnatlons, a!td, purguant, Eo the authorlty of SecEion

r04(e) of CERCIA, 42 U.S.e. S 9804(e), Respondenc SM,

Incorporated, ls hereby ordered t,o perform the followlng:
42. Conply nlttr EpA'E reguesE lor access for ite authorl.zed

offLeers, employ€es, or repregenuatives, lncluding both rhe uEah

Departm€nt of llealth, ltg auEhorlzed of,flcere, employeeg, or
EepreEentat,lvel, and WashlagCon County, It,s aughorized offlcers,
enploycce, or repregenlatlwg, t,o Ehe property locaeed ln
Waghlngt,on County, Utah by elgnlng anit returning Ehe acEached

ConEenU lor Accege form, or otheriwise prnrldlng EpA and lle
rePrecentsaElveg eccesg ln a rnanner conslgt,ent, wlEh cERcIrA Eect,ion

L04, 42 U.S.C. 5 9504, wlthln cen (10) calendar daye of the

elfectlva dace of chis Order.

43. Allov access Eo EpA and ice offlcers, employees, and

reprcscntat.lver, tncl.udlng both the utah Departsnent, of Heal,Eh,

lC! aut,horlzed otflcere, enployees, or trepresentrativea, and

WaBhlngton CounEy, lEs authorized officers, employeee, or
repreaenEatlvec aa regulred by secEion 10{ (e) or CERCIA, 42

U.S.C. S 9504(e). sueh eecees eha1I last, for approximately Ewo

(2) yeare and b€ for the purpoBe of eonducting site inspect,lon
aeelvl.t,leE at the Site, lneluding buE, noE llmiEed to eoil
aanprlng, werl drlrllng, groundwat,er sampling from new and/or

trr:fs-zs4-7168 Mas tojt
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preexlsting wells, eludge smpllng, eurface waE,er and sedlment

eampllng, and land use magplng, and for the conduct of the

rcnowal action deEcrlbed ln the December Z, 1994, Action
Mcmorandutrr and any futurc lrnendment.e thereCo.

vl . ttrrlEs toEp
44. Thle AdmlnleE,raelve Order shal1 be binding on a1t

enployeea, agentg, Eucceaeora, and aeeigng of 5M, Incorporat,ed

and any BubeequenE. owner(e)/purchaser(s) of che slE.e or any

port,lon ot thc SlEe.

vll. sEnyIcE ot pR,ocEltg, AVAII4B.IL_Irr Op

45. Thlg Adsriniseratlve Order ehall be senred upon

Hr. .Ierry Glazler, Preeident, 5M, fncorpoEated, by facelmile
Crangmlccion and by certllted mall, recurn receipE, requesEed.

46. fhe ldnlnlecrat,lve Record supporclng the above

flndlnga, conclueiong, and CleterminaEions and all. docunent,a

referred to tn thls Order le availabLe Eor review between Ehe

houre of I a.m. and 5 p.m.,ln t,he EpA Reglon VIII offl_ce au

999 18Eh 9treeE, Denver, Colorado, and at, Ehe t{aehlngcon County

Publlc Llbrary, 50 South tdaln, SE. ceorge, Utah.

47. RerpoudenE. rlay reguest a conference wiEh EpA Eo diecueE

thte Adsrlnletratsive order prior to the orcler'e effective date.
At any confcrenee held purluant. to Reopondent's re![ueEE,

ReapondenE rnay appear by aelorney or ottrer represenE,aEive.

Reepondent shoutd conEacE Matchew D. cohn, Aeeociate Reglonal

Counael, at. (303) 294-7183, to arrange auch a conference.

TE|l3-2e'l-7168 Itau tof
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vltt. u.8. GOVTFA@|t Lrnsll.rrrrs
tl8. The Unlt,ed StaEeg, it,s of f icerg, employees, and

representatlvea, lncludlng che Utah DepartsmenE of Health, lts
aut,horlzed. olficere, employeeg, or repreaengaElves and Haehingeon

County, ltg authorized ofllcers, employees, or representaE,lveE

ehall noE be llable for any lnJurles or damages t,o personal

property reeult,lng from acEs or omleeiong of the Reepondene or
Ite employees, agenEs, or eont,raclore l-n carrying out. act.ivLclee

conducced pursuant to Ehla order, nor shall the Unlued SEates,

lCe oltlcere, earployees, aad repreaentatlvsa, including Ehe UCah

Department of HeaIEh, lEg authortzed oftlcers, employeee, or
repregenCaglvea be held as a parcy eo any conEract entered lnEo

by Che Reaponden! or lt,g €trgloyees, aglenee, or conEractorE 1n

carrTlng out actsLv{tleE Durguant to thi6 Order.

IX. OtlEn qIAffi
49, Notblng in thiE Order ls lnuended Eo release any

claj.ms, causea of act,ion, or demandE, 1n law or equlty, of any

party agalnst any entity not eubJecc to thls d,ocument for any

tiabtllty lc may have arlclng oue of or relaElng ln any way t,o

the 81be,

t. DEr&Ttt8

50. Reepondent. 5M, Iacorporated, ls hereby advlsed thac,
pursuaRts Eo reccl,on 104(e) of CERCIjA, 42 U.S.c. S 9604(e), if
Respondent falle to provide EpA elich accege withln ten (10)

calcndar daye lronr che eflectlve daue of thls Order, or oEherwise

falle Eg conrply slth the Eerma of thie Ord.er, lr rnay be subJecc

15
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Eo Court-ordered penalttee of up t,o $25,000 per day for each day

of noacompllanco. Any actLon Eat(en by ReEpondenE 5M,

Incorporsted, go deny acceee Eo EPA or lee auEhorized offlcere.
ergloyeer, or repreeenEaE,Lvee for purpoect of conductlag a Sice

lnepect,ioa, or any aetenpl Eo interf,ere yLth Ehe removal acEion

of eald parcler Ehatl bc deemed co be a vl,olauion of rhis
Adsllnigt,rablve Order and consE,ltuue noncomoliance with thls
adnlnlecraelve Order.

rr. rtrlelrvr llFE
51. Ttrte Order ehell be effecEive oa May 15, 1995.

IT IS SO ORDEN,ED

TEL :03-2s4-.7168 r4as tU=

Robert L.
DlrecEor,
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ITTTCFrII|T TO TDTITIE5TIITIVE OPDSI CEN,CIA.VIII.95.1{

coxgEsl lon' rccEss To ProPE$Y

I conse$t. to off,lcert, employees, and auEhorized
representa?lveg ot Ehe UnlCed StaEes EnvLronment.al ProDecEion
AEency (EPA) ; otllcers, ernployeee, and authorized repreeentatl-veE
of Utah SlEate aEenclea; and offLcers, enrployeee, andl auEhortzed
representat,lvee of Waehl-ngLon CounEy enterlng and havlng
cont,lnued accese E,o ell raal propcrEy lnlrrcstss blld bl, 5f,
Inoorgoaltad, ta gocLl,oal I aad 12, Tor*acbtD 41 Soutb, lrsgc 1{
FUE o! Bhd Srlt, Lrte lrrcllac cnd ltgrldlra, faabtngEos CougEJr,
VBrh. Acceaa 1e glven tor the following puryoses:

the taking of euch eoll, water, and air aamplee as nay
bc dcceznrined Eo be neceaeary;

o the sanpllng of any sollde or llquidg sEored or
dlapoacd of on the propercy;

o the alriUing of holee and inet,allaclon of monicoring
wellE and. subgurtace lnvescigaclon;

o other accion8 rclaEed Eo the inveettgaElon of aurface
or cubgurface eoaEamj.nation; and,

o for the removal or remedlaElon of contamination.

I reallze lhaE theee actlona by EPA are undertaken pufeuaBE to
lt,a reaponge and enforcements responslbllltles under the
Cornprehenelve Environment,al Reeponse, ConpensaEion and Llabilicy
Acc (Superfundl , 42 U.S.C. secEion 9601 et Bea.

Thie rritE,en permLsaLon ia given by ne
2

EPA's Admlnletraclve Order Docket. Number

l.{r. Jerry Qlrzlcr, preeldent
5l!, Incorporaeed
279 Wcrt Scaec St.reec
P.O. Box 752
I{usrlcasr, III 84737

Datse
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